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CHARITABLE REMAINDER UNITRUST 


THIS AGREEMENT is made as of this /ordinal number] day of [name of month], [designation of year], by and between [name 
of settlor] (hereinafter called “Settlor”) and /name of trustee] and its successors or assigns (hereinafter called “Trustee”. 


I. PURPOSE. 


Settlor creates this charitable remainder unitrust within the meaning of Rev. Proc. 2005-52 and § 664(d)(2) of the Internal 
Revenue Code (hereinafter called the “Code”). 


II. ASSETS. 


Settlor hereby irrevocably donates and transfers to the Trustee the property described in Exhibit /designation of exhibit], attached 
hereto and made a part hereof, and Trustee accepts such assets and agrees to hold, manage, invest, re-invest, and distribute the 
assets pursuant to the provisions of this Agreement. Settlor reserves the right, from time to time, to add additional assets by 
donation to the Trustee to be held, managed, invested, re-invested, and distributed in accordance with the provisions of this 
Agreement the same as if originally included. 


HI. UNITRUST PAYMENT. 


Trustee shall pay to /name of settlor] and/or [his/her] spouse, [name of spouse] (hereinafter collectively called the “Payees”), 
during their respective lifetimes, an unitrust payment equal to five (5%) percent of the net fair market value of the assets of the 
Trust valued as of the first day of January of each year of the Trust's existence (the “valuation date”). The unitrust payment 
shall be paid in periodic installments at least quarter-annually from income and, to the extent income is not sufficient, from 
principal. Any income of the Trust in excess of the unitrust payment shall be added to principal. If the net fair market value 
of the assets is incorrectly determined then, within a reasonable time after value is determined for Federal tax purposes, the 
Trustee shall pay to the Payees (if there was an under evaluation) or receive from the Payees (if there was an over evaluation) an 
amount equal to the difference between the unitrust payment paid and due. When computing the unitrust payment the Trustee 
shall prorate the same to account for short taxable years and for the taxable year of the last of the Payees' death. 


Should Settlor donate additional assets to the Trust after the initial contribution noted in Exhibit /designation of exhibit], the 
unitrust payment for the calendar year in which such additional contributions is made shall be five (5%) percent of the sum 
of the following: 
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a) The prorated net fair market value of the additional contribution determined by multiplying the additional contribution value 
by a fraction, the numerator of which shall be the number of days remaining from the date of the additional contribution to and 
including December 31st of that calendar year or, if the last of the Payees dies during that calendar year, the numerator shall be 
the number of days from the date of the additional contribution to the date of death of the last of the Payees. The denomination 
of that fraction shall be 365. Added to the resulting product of the said multiplication shall be: 


b) The net fair market value of the Trust assets as of January 1st of the next ensuing calendar year exclusive of the additional 
contribution. 


If no valuation date after the date of contribution is available, the assets shall be valued at the time of contribution. 


IV. DISTRIBUTIONS. 


When both Payees have died, the Trustee shall distribute the principal and accrued income of the Trust, less amounts due Payees 
or their estates and noted above and less all costs and expenses of the trust administration, as follows: 


A. One-half to {name of charity] [address of charity]; and 
B. The balance to [name of charity] [address of charity]; 


C. Should such a charity, noted above, be not a public charity organization described in Sections 170(b)(1)(A), 170(c), 2055(a), 
and 2522(a) of the time distribution is to be made, then and in that event, the Trustee shall, instead, distribute the amount or 
assets as would otherwise go to that charity to the /name of charity], [address of charity]; if it is at that time such a defined 
organization or, if not, to such charity of the Trustee's choice, made at its sole discretion, which charity meets the said definitions. 


V. IRREVOCABLE. 


Settlor waives the right to change or revoke the provisions of this Trust or to draw assets from the Trust except for payments 
noted in Article III hereof, except that by written amendment hereto, Settlor may: (A) dismiss a Trustee and appoint one or 
more Successor Trustees; and/or (B) select additional or different charities to receive distributions as noted in Article IV hereof 
or vary percentages to such trustees to be paid pursuant to Article IV hereof. 


VI. TRUSTEE'S AMENDMENT. 


Notwithstanding any provision hereof to the contrary, the Trustee acting alone, shall have the right to amend any provision of 
this Agreement in any manner for the sole purpose of insuring that the Trust qualifies and continues to qualify as a charitable 
remainder unitrust pursuant to the Code. 


VII. PROHIBITED TRANSACTIONS. 
Trustee shall not: (A) engage in an act of self-dealing; (B) make taxable expenditures; (C) make any investment that jeopardizes 


the charitable purposes of this Trust; (D) retain excess business holdings; and (E) distribute income and/or principal as would 
subject the Trust to tax under any provisions of the Code. 


Notes 
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For discussion of charitable remainder unitrusts, see § 5:141. 


West's Key Number Digest 
West's Key Number Digest, Internal Revenue{i==4172 


Legal Encyclopedias 
C.J.S., Internal Revenue §§ 546 to 548 
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